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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)n Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2bM This action is non-final. 

3) n Since this application is in condition for allowance except for fomfial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) ISI Claim{s) 8il4 is/are allowed. 

6) ^ Claim(s) 1^ is/are rejected. 

7) ^ Claim(s) 6 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 
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Claim Objections - 37 CFR 1. 7S(a) 

1 . Claims 1 and 2 are objected to under 37 CFR 1 .75(a) for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

The term "the optical-axial direction" in claim 1, lines 8- 9, should be changed to -an 
optical-axial direction-; otherwise, it lacks antecedent basic. 

The term "the latter" in claim 2, line 3, lacks antecedent basic. Also, it is unclear what 
the statement "read from the latter" as recited in this claim means. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1 and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by Matsumotb et 

al. (US 5,511,050). 

Regarding claim 1, see Fig. 1 or 11 of Matsumoto et al which discloses an optical 
pickup device (see Fig. 1 as example) comprising: a light source (21) that irradiates light to an 
optical recording medium (30); a focusing means (28) for focusing , the light emitted from the 
light source on the optical recording medium; a diffraction means (24) provided between the 
light source and focusing means to diffract the light emitted from the light source so that zero- 
order light (25a) resulted from the diffraction is focused (see focus point 29a) by the focusing 
means (28) on the optical recording medium while other diffracted light (25b, 25c) than the zero- 
order light goes to a focus (see focus points 29b and 29c) shifted in the optical-axial direction not 
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to be focused on the optical recording medium; and a light detecting means (33a-33b) for 
detecting a portion, reflected from the optical recording medium, of the zero-order light from the 
diffraction means. 

Regarding claim 4, see Fig. 1 1 which shows the use the diffraction means (see grating 
3) is disposed near the light source; and divergent light emitted from the light source is incident 
upon the diffraction means. 

4. Claims 1, 4 and 7 rejected under 35 U.S.C, 102(b) as being anticipated by Higashiura et 
al (US 6,167,017). 

Regarding claim 1, see Figs. 1 A-3B of Higashiura et al which discloses an optical pickup 
device comprising: a light source (2) that irradiates light to an optical recording medium (4); a 
focusing means (3) for focusing the light emitted from the light source on the optical recording 
medium; a diffraction means (5) provided between the light source and focusing means to 
diffract the light emitted from the light source so that zero-order light (b) resulted from the 
diffraction is focused (see Fig. 3B) by the focusing means (3) on the optical recording medium 
while other diffracted light (a and c) than the zero-order light goes to a focus shifted in the 
optical-axial direction not to be focused on the optical recording medium (see Fig. 3B); and a 
light detecting means (20, 30) for detecting a portion, reflected from the optical recording 
medium, of the zero-order light from the diffraction means. 

Regarding claim 4, see Fig. 1 A which shows the use the diffraction means (see grating 5) 
is disposed near the light source; and divergent light emitted from the light source is incident 
upon the diffraction means. 
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Regarding claim 7, see Fig. IB which shows grating 5 is a phase-modulated type 
diffraction grating. 

Claim Rejections '35 use §103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 2, 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al. (US 5,511,050) or Higashiura et al (US 6,67,017) in view of Maeda et al (US 
6,628,599). 

Matsumoto et al., according to Fig. 1 and Higashiura et al., according to Figs. 1 A-3B, 
each discloses all the features of the instant claimed invention (see the rejection above) except 
for the use of diffraction means varies the efficiency of light utilization depending upon whether 
signals are to be written to the optical recording medium, as further recited in claim 2, or the 
diffraction means varies the efficiency of light utilization depending upon the type of the optical 
recording medium as further recited in claim 3, or the diffraction means is formed from a 
transparent optical material with transparent electrodes, the transparent optical material having 
the birefringence thereof varied when a voltage is applied across the transparent electrodes, to 
thereby make optical modulation of the diffraction efficiency as further recited in claim 5. 
Maeda et al, according to Figs. 2A-2D, teaches that a diffraction means can be formed from a 
transparent optical material with transparent electrodes, the transparent optical material having 
the birefringence thereof varied when a voltage is applied across the transparent electrodes 
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thereby to adjust the diffraction efficiency for recording or reproducing information on various 
kinds of recording media. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the optical pickup device of either Matsumoto et al or 
Hugashiura et al by replacing the diffraction grating with a diffraction grating that is formed 
from a transparent optical material with transparent electrodes having the birefringence thereof 
varied when a voltage is applied across the transparent electrodes in order to adjust the 
diffraction efficiency in order to perform recording or reproducing information on various kinds 
of recording media, and thereby to make the optical pickup device more compatible. 

Allowable Subject Matter 
7. Claim 6 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Claim 6 is allowable over the prior art of record because the prior art of record, 
considered alone or in combination, fails to suggest or fairly teach an optical pickup device 
including a diffraction means uses an acousto-optical element formed from a transparent optical 
material with an oscillating means, the transparent optical material having the birefringence 
thereof varied when the oscillating means generates ultrasound, to thereby make optical 
modulation of the diffraction efficiency, as specifically recited in this claim 6. 
& Claims 8-14 are allowed over the prior art of record, considered alone or in combination, 
fails to suggest or fairly teach an optical disk drive including a combination of: a light source 
that irradiates light to an optical recording medium; a focusing means for focusing the light 
emitted from the light source on the optical recording medium; a. diffraction means provided 



Application/Control Number: 10/807,241 Page 6 

Art Unit: 2627 

between the light source and focusing means to diffract the light emitted from the light source so 
that zero-order light resulted from the diffraction is focused by the focusing means on the optical 
recording medium while other diffracted light than the zero-order light goes to a focus shifted in 
the optical-axial direction not to be focused on the optical recording medium; a light detecting 
means for detecting a portion, reflected from the optical recording medium, of the zero-order 
light from the diffraction means; and a write/read control means for controlling the output of 
reading or writing light from the light source and the diffraction efficiency of the diffraction 
means, as particularly recited in claim 8. Claims 9-14 are allowed with their respective parent 
claim. 

Cited References 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The cited references relate to an optical apparatus having a grating for diffracting a 
light beam from a light source into a plurality of beams and ab objective lens for focusing the 
plurality of beams at different focus positions onto a recording medium. 

10. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Thang V. Tran whose telephone number is (571) 272-7595. The 
examiner can normally be reached on M-F 9:30AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Nguyen Hoa can be reached on (571) 272-7579.. The fax phone number . for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/807,24 1 



Page? 



Art Unit: 2627 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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